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SUBDIVISION HARDSHIP VARIANCE APPLICATION

jed - cite each section(s) and identify
requirement from which the variance(s) is (are) being requested; quantify variance - i.e. if this is a
variance to allow an encroachment into a setback, give depth of encroachment and total square feet
of area proposed to encroach into setback: See attached Exhibit A. o

Eroperty

Parcel Identification Number (PIN): 0891-67-3292 and 0891-67-3344
Address: 1021 and 1025 Hawk Hollow Lane

Total site area in square feet and acres: 62,290 & 49,658 _square feet 1.43 and 1.14 ____acres
Zoning District(s) and Overlay Districts (if any) and land area withineach: R-8ow

List Conditions of any Conditional Use Zoning Districts: None - .. .
Current land use(s): Vacant . e

Broperty Qwner (list all property owners — use back or additional sheet if needed)
Name: Cambridge Classic Homes.ltc

E-mail Address: — . Fax: ———
Property Owner’s Telephone Number: ———




ion Fxplain how any existing conditions, proposed development features, or
other relevant facts would allow the Planning Board to reach the required conclusions. (see attached)

See attached Exhibit B.

All property owners must sign this application unless one or more individuals are specifically
authorized to act as an agent on behalf of the collective interest of some or all of the owners (provide

a copy of such authorization).

The undersigned property owner(s) hereby authorize the filing of this petition (and any subsequent
revisions thereto). The filing of this application authorizes the Wake County staff to enter upon the
site to conduct relevant site inspections as deemed necessary to process the application.

Signature: g 7 ( Date: _s2/,/ +o

Signature: Date:

Signature: . . Date:

The undersigned applicant hereby certifies that, to the best of his or her knowledge and belief, all
information supplied with this application is true and accurate.

R Y A

Notes: All documents and maps submitted as required become the property of Wake County.
The Wake County Unified Development Ordinance is on the web atwww.wakegov.com.

Signature;

4837-9066-6528, v. 1




Exhibit A

Subdivision Ordinance Regulation(s) Proposed to be Varied

than seventy-five percent (75%) of the lots shown on the record plat until all subdivision roads
are accepted into the State-maintained road system or the subdivider €xecutes a maintenance
agreement for the subdivision roads.

The subdivision of land created by the plat recorded in Book of Maps 2003, Pages 1475-
1478, Wake County Registry (the “Plat”), consists of 36 developable lots. Of those 36 lots, the
County has issued building permits for 27 of those lots — 75% of the total number of lots. The
purpose of this variance request is to authorize the County to issue building permits for those five




Exhibit B

Statement of Justification

Background

The Old Farm Crossing subdivision is located in the northern part of the County, just northeast
of the intersection of Durham Road (Hwy 98) and Creedmoor Road and south of Falls Lake.
The neighborhood was developed by two distinct and separate land owners — Elizabeth Crocker

and Falls Lake Associates, LLC.

The first iteration of the Old Farm Crossing subdivision was created by Elizabeth Crocker. In
1994, Ms. Crocker received approval from the County for a seven-lot subdivision, with case
number S-48-94. Ms. Crocker recorded the first portion of this subdivision on October 24, 1995,
creating Lots 1-3 and 7 and the first portion of Hawk Hollow Lane, as shown on plat recorded in
Book of Maps 1995, Page 1668 (and re-recorded in Book of Maps 1996, Page 845). This plat
designated additional land owned by Ms. Crocker and included in the approval of S-48-94 as
“Reserved for Future Development.” On July 24, 2002, Ms. Crocker recorded a plat subdividing
this future development area, thereby creating Lots 4-6 as shown on plat recorded in Book of
Maps 2002, Page 1245. This second plat provided public right-of-way for the extension of

Hawk Hollow Lane.

Before conveying out the three lots created by the 2002 plat, these three lots were included,
along with a 66.13-acre parcel owned by Falls Lake Associates, LLC, in a proposed cluster
subdivision submitted to the County in 2003. Following approval of this proposed cluster
subdivision, with case number S-05-03, a final plat for the entire cluster subdivision was
recorded on August 18, 2003, as shown in Book of Maps 2003, Pages 1475-1478. Ms. Crocker
signed this plat under the “Certification of Ownership” statement, as did John P. Gwynn on
behalf of Falls Lake Associates, LLC. Mr. Gwynn signed this plat a second time as the
subdivider/owner responsible for the construction and maintenance of all proposed subdivision
improvements, including public roads. It is important to note that Ms. Crocker did not sign the

plat in the same manner.

This 2003 plat provided public right-of-way for the extension of Hawk Hollow Lane, and two
other roads off Hawk Hollow Lane — Bridle Glen Court and Breeders Hill Drive. Also, this plat
took Lots 4-6 on the 2002 plat, owned by Ms. Crocker, and re-subdivided these lots into four
lots, denominated Lots 1-5 on the 2003 plat. These lots front exclusively along, and gain direct
access from, Hawk Hollow Lane. It is important to note that no property owned by Ms. Crocker
fronts along, or requires traveling upon, Bridle Glen Court or Breeders Hill Drive in order to
access property owned by Ms. Crocker. The extension of Hawk Hollow Lane, beyond that point
provided for by Ms. Crocker on the 2002 plat, and the entirety of Bridle Glen Court and Breeders
Hill Lane concern property owned by Falls Lake Associates.

Effective May 1, 2008, the entirety of Hawk Hollow Lane and Bridle Glen Court were accepted

for maintenance by North Carolina Department of Transportation. Although Breeders Hill Drive
was constructed as of this date, only one out of six lots served by Breeders Hill Drive was

4813-9546-2944 v, 1




developed with a house. This level of development was insufficient to meet the minimum
density threshold set forth by the North Carolina Department of Transportation as a prerequisite
for accepting secondary roads for maintenance. This standard requires at least five occupied
dwellings fronting on the road before North Carolina Department of Transportation will accept a
road for maintenance. As of the date of this variance request, only two occupied dwellings front
along Breeders Hill Drive, still below the minimum threshold for state acceptance.

It is important to note that Falls Lake Associates, LLC does not own any property within the
subdivision, and that this entity was recently administratively dissolved by the Secretary of State
for failure to file an annual report for the past three years.

The Petitioners are the current owners of those lots created by the 2003 plat that were owned by
Ms. Crocker, which are Lots 1-5 as shown on the 2003 plat. These lots front along and gain
direct access from Hawk Hollow Lane. Ms. Crocker constructed this portion of Hawk Hollow
Lane, and this road was accepted for maintenance by the North Carolina Department of
Transportation in 2008. However, the Petitioners are unable to receive a building permit from
the County for any of these five lots because Breeders Hill Drive has not been accepted for
maintenance by the North Carolina Department of Transportation and there is not a maintenance
agreement in effect between the County and Falls Lake Associates, LLC for the maintenance of

Breeders Hill Drive.

1. Practical difficulties or unnecessary hardships would result from carrying out
the strict letter of the regulation.

Without a variance or unnecessary hardship, the Petitioners cannot receive a building permit to
develop their properties. Under the strict application of the ordinance, the Petitioners would
have to wait for Breeders Hill Drive to be accepted for maintenance by the North Carolina
Department of Transportation or agree to be responsible for the maintenance of Breeders Hill
Drive until Breeders Hill Drive is accepted for maintenance by the North Carolina Department of
Transportation. Both of these options impose practical difficulties and unnecessary hardship on

the Petitioners.

First, as noted above, the Petitioners’ properties front along Hawk Hollow Lane, not Breeders
Hill Drive, and the Petitioners do not utilize Breeders Hill Drive to access their properties.
Instead, the Petitioners will utilize only Hawk Hollow Lane in order to access their properties.
And, as noted above, Hawk Hollow Lane is a state-maintained road. The developer of the
properties now owned by the Petitioners fulfilled her obligation by constructing this portion of
Hawk Hollow Lane and ensuring it became a state-maintained road.

Second, the North Carolina Department of Transportation will not accept Breeders Hill Drive for
maintenance until an additional three homes are built along that road. Having to wait for other
property owners to commence construction imposes practical difficulties and unnecessary

hardship on the Petitioners.

4813-9546-2944, v. 1




Third, having to undertake improvements and accept maintenance obligations for a road that they
will not use, and for which there is still insufficient residential density to qualify for state
maintenance constitutes a practical difficulty and unnecessary hardship.

Requiring individual property owners to (i) undertake improvements and maintenance
obligations which should have been completed by the developer of property along Breeders Hill
Drive, or (ii) delay development until additional homes are constructed on property along
Breeders Hill Drive that is not controlled by any of the Petitioners, imposes practical difficulties

and unnecessary hardship.

2. The variance would be in harmony with the general purpose and intent of the
Wake County Subdivision Ordinance and preserve its spirit.

The general purpose and intent of the subdivision ordinance is to require developers to complete
required infrastructure and put in place measures to ensure the maintenance of such
infrastructure. The developer from which the Petitioners purchased their lots did construct the
required infrastructure (Hawk Hollow Lane) under its control, and Hawk Hollow Lane is now a
state-maintained road, as required by the subdivision ordinance. The variance would allow
property fronting along a state-maintained road to be developed, consistent with the general
purpose and intent of the subdivision ordinance.

3. In the granting of the variance, the public safety and welfare would be assured
and substantial justice done, both for the landowner and the public at large.

If the variance is granted, substantial justice is done by permitting the Petitioners to develop their
properties without having to obligate themselves to improve and maintain a road they will not
use or wait until other property owners develop their lots. The public safety and welfare is
assured because the road from which the Petitioners’ properties gain access is already maintained
by the state and the Petitioners do not utilize Breeders Hill Drive to access their properties,
thereby ensuring that the impact permitted by the variance is already accounted for because
Hawk Hollow Lane is maintained by the state.

4813-9546-2944, v. 1
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

LYNDO TIPPETT

MICHALL F. EASLEY
GavErnor Thursday, June 19, 2008 SECRETARY

MEMORANDUM TO:  Mr. J. Wally Bowman , PE
Division Engineer

Division 5
FROM: Information, Mapping, and Graphics Unit
SUBJECT: 2008 District | Road System Changes

The Road Inventory Information Section has been authorized to make the following changes
to the state road system as indicated below. We request that you make similar changes to the
related maps and files in your Division and District offices, and install appropriate road number
signs if necessary. We have updated our records and county maps accordingly. If our system
changes do not conform to the actual conditions in the field, please return this memorandum

with recommendations.

Pctition Number County Approval Date
L 48647 B WAKE [ 5/1/2008 ;

Inquires about changes should be referred to one of the following: Ron Tucker at (919) 212-
6080 or Tom Schroder at (919) 212-6090. If you have further questions, please contact Hardee
Cox, Road Inventory Information Section Manager at (919) 212-6060. Thank you for your

assistance.

HRC
enclosures ()

cc: BSIP
Bridge Maintenance
Division Right of Way
GIS
Pavement Management
Permit Unit
State Road Maintenance
Traffic Engineering
Traffic Surveys

MAILING ADDRESS: ‘5) LOCATION:
3401 Cant. SANDBURG CT.

NC DEPARTMENT OF TRANSPORTATION NCDOT NC 278
INFORMATION, MAPPING AND GRAPHICS Unit } | INFORMATION, MAPPING, RALEIGH, 0
1887 MaiL. SERVICE CENTER / !/1 JAND GRAPHICS UNIT
Ratgion NC 27609-1587
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