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MINUTES OF REGULAR MEETING

Wake County Planning Board	
Wednesday June 6, 2018 (1:30 p.m.)
Wake County Justice Center
300 S. Salisbury St., Room 2700
Raleigh, North Carolina


Members Present: (9) Mr. Alan Swanstrom (Chair), Mr. Jason Barron (Vice-chair), Mr. Asa Fleming, Mr. Bill Jenkins, Ms. Tara Kreider, Ms. Susan Sanford, Mr. Ted Van Dyk, Mr. Thomas Wells, Mr. Phil Feagan

Members Absent: (1) Mr. Donovan Amos Clark

County Staff: (14) Mr. Tim Maloney, Mr. Steven Finn, Ms. Sharon Peterson, Ms. Terry Nolan, Mr. Bryan Coates, Ms. Celena Everette, Ms. Jenny Coats, Mrs. Loretta Alston, Mr. Jason Horton, Mr. Aaron Brown, Ms. Kalen Grosskopf, Ms. Emily Langston, Mr. Jake Levitas, Ms. Ruiting Yang.   

Guests: (1) Mr. Michael Landguth, President and CEO, RDU Airport Authority

County Attorney Present: (1) Mr. Ken Murphy (Senior Assistant County Attorney) 

1. Meeting Called to Order – Mr. Alan Swanstrom called the meeting to order at 1:33 P.M.
2. Petitions and Amendments – Mr. Swanstrom added a discussion of the Planning Board member participation to the WC Comprehensive Plan process. 
3. Approval of Minutes of May 2, 2018 – Item 4 of the minutes was amended to read, “Accelerate the extension I-540”.  The minutes were unanimously approved as amended.
4. Presentation from the RDU International Airport
Mr. Michael Landguth, President and CEO, RDU Airport Authority, presented the Board with information on current and future plans for the RDU International Airport.  His presentation highlighted changes in Air Service and Vision 2040, a 25-year airport master plan.  

Air Service drives infrastructure investments at RDU.  Over the last 10 years, US carriers have consolidated from eight primary to four dominant carriers that now control 90% of the market.  RDU hosts these four carriers as well as five others offering 58 nonstop destinations.  International service is doing extremely well with nonstop service to Paris.

Vision 2040 is a $2.7 Billion Dollar 25-year airport master plan that enables RDU to connect our community to the people and places that matter most.  The plan provides a roadmap for growth in four key areas:  airfield, terminals, ground transportation, and general aviation.  Mr. Landguth shared key elements of the plan as follows:
· Relocating a 10,000-foot runway that can be extended to 11,500 feet that will be able to support service to Asia. 
· Up to 23 new gates through expansions of both Terminal 1 and Terminal 2.  [Currently we have 45 gates.] 
· Consolidation and relocation of rental car center and ground transportation.  The new location will be just steps from the terminal.  
· Expansion of general aviation facilities that will greatly improve the aviation experience.  

Mr. Landguth ended his presentation by discussing overall passenger growth at RDU and forecast for the future.  Passenger growth was projected to increase 2.3% annually through 2040.  The actual passenger growth at RDU has far outpaced those projections.  
· Passenger Growth 
· July 2013 to July 2018 Enplanements up 27%
· Departures- up 13.8% 
· Seats up 37.6%
· Number of cities served non-stop- up 54.1% (from 37 to 57)

Current estimates for growth reveal that RDU will achieve the 2025 passenger enplanement level by the end of 2018.  This growth has escalated the start of expansions.  A total of approximately $125 million will be spent over the next 36 – 48 months to accommodate these projections.

Planning Board Discussion

Planning Board members were very engaged and had a productive Q&A Session with Mr. Landguth.  A few of the highlights are as follows:

Q. Mr. Swanstrom asked if the existing 5L/23R runway will still be usable or made into a ramp?

A. Mr. Landguth pointed out that the terminals must be pushed out to accommodate an economical way to build additional gates.  What was Foxtrot is now going to be Bravo, and what is now Bravo is going to be the current runway.  This will result in converting old runways into a new taxiway then your new runway will be out there.  So even the preservation that we wind up doing will still be able to use a lot of the material that we have there for a future taxiway in that location.

Q. Mr. Swanstrom asked if runway 5R would be enhanced?

A. Mr. Landguth confirmed they would do some renovations.  The example he gave was extending the runway out to 9,000 feet to accommodate Transatlantic service.  

Q. Mr. Van Dyke asked if they were familiar with the regional transit plan and wanted to know if there might be plans in the future to have a train to the airport?  

A. Mr. Landguth stated he was familiar with the Wake County Transit Plan and that it includes a Bus Rapid Transit (BRT)10-year plan.  The RDU Airport Authority handles air transportation, and they are in support of the plan; however, the decision to invest in a light rail option would be driven by the elected body, and the citizens of the region. He also stated that RDU would benefit from a bussing operation that is 24/7 365 days a year.  The RDU Airport Authority is there to support Wake County, Durham County and GO Triangle to help them be successful.

Q. Mr. Swanstrom asked if a Triangle/Metro Center concept connecting to a commuter rail is still on the table.

A. The concept of a central “hubbing” center is not dead but does not have the support that it once had under former foundation leadership.   

Q. Mr. Fleming asked if Southwest airlines would be increasing services.   

A. Mr. Landguth answered that Southwest was not doing a lot of expansions and that their business model works for them and they are not planning expansions. 
Q. Ms. Kreider asked if Uber and Lift services has affected the parking. She stated that she has not driven and parked at the airport in two years.  

A. Mr. Landguth answered that 42% of RDU’s income comes from parking which funds much of the infrastructure.  The RDU Airport initiated an agreement with Uber and Lift to ensure customer safety and provide equity of other providers of ground transportation, however, the influx of these carriers has negatively impacted revenue somewhere between $3 and $7 Million dollars.

Q. Mr. Swanstrom noted the County is trying to plan short term and long-term needs.  RDU is a very important economic asset.  He asked is there anything we should be doing to help or at least anticipate what demands will be placed on the County?

A. Mr. Landguth answered that an important concern is the airport overlay districts and what construction is being planned inside those areas.  Encroachment in and around the airport becomes problematic as the airport begins to expand.  He went on to explain the airport authority is trying to keep people at an adequate distance away from the airport so noise does not impact their lives. The Planning Board might have some influence in creating limits or terms.

For more information, visit  https://www.rdu.com/airport-authority/


5.  Text Amendment OA-01-18 2018 UDO Amendments - To amend the Wake County Unified Development 
Ordinance (UDO) to be consistent with State Statutes and to provide clear guidelines for development review.

Staff report by Terry Nolan, Planner III

Background:
This package of minor amendments was prompted by a change in state law that exempts additional low hazard and intermediate hazard dams from the Article 21, Chapter 143 of the North Carolina General Statutes also known as the Dam Safety Law. Staff identified the need to bring forward an amendment to Article 8 of the Unified Development Ordinance (UDO) to be consistent with the change to State law.  Given the minor nature of the Article 8 text amendment, staff reviewed the UDO for other minor amendment needs that could be completed at the same time. Staff identified three additional sections of the UDO in which a minor text change is recommended to clarify regulation and/or to make the text consistent with current practice. 

Text Amendment #1: Article 8-42-3 Lakes and Dams
The North Carolina Legislature passed HB 119, which changed the Dam Safety Law, effective July 1, 2011. HB 119 amended the Dam Safety Law to exempt additional low hazard and medium hazard dams from state regulation. HB 119 raised the regulatory threshold for a dam from 15 feet to 25 feet in height and changed the lake capacity from 10 to 50-acre feet. North Carolina’s Dam Safety Program continues to regulate high hazard dams regardless of size. 

Statewide, HB 119 reduced the number of regulated low hazard and intermediate hazard dams by 75%. The change reduces County staff time for development review. To date, staff has facilitated two residential developments in which a proposed dam and lake falls under the new criteria for an exemption. Developers have indicated that the state permitting process can take two to three months, therefore the new exemptions reduce the development timeline.

Article 8-42 of the UDO sets forth regulations for the construction of lakes and dams and references the Dam Safety Law in section three. The proposed text amendment below edits section 8-42-3 changing the height from 15 to 25 feet and the capacity from 10 to 50-acre feet.

The proposed amendment reads as follows:

8-42 Lakes and Dams

8-42-1 If a lake is proposed to be constructed or retained within a subdivision, the lake and its dam must be constructed or structurally upgraded to accommodate the runoff from a 24-hour, 100-year frequency storm.

8-42-2 Runoff computation must use [SCS] methods or other acceptable engineering standards.

8-42-3 Any lake with a dam that is 15 25 feet in height or more, or that has an impoundment capacity of 10 50-acre feet or more must obtain State agency approval in accordance with Article 21, Chapter 143 of the North Carolina General Statues.

Text Amendment #2: Article 19-23-5 Special Use Staff Review
Article 19-23 of the UDO outlines the steps to process a special use request; section 19-23-5 describes staff review. The text amendment proposes to delete part of section 19-23-5 (E) which states the Planning Director recommends approval or denial of the application. Staff recommends deleting the language as shown below because staff do not provide a recommendation to the Board of Adjustment.  Special use requests are an evidentiary hearing in which the Board of Adjustment makes its decision based on evidence presented at the hearing.   

The proposed amendment reads as follows:

19-23-5 Staff Review
(A) After accepting an application as complete, the Planning Director must refer it to appropriate staff for review.
(B) The review staff must determine whether the proposed development complies with all applicable regulations and standards, and identify any other significant concerns about whether the required conclusions can be reached.
(C) The Planning Director must notify the applicant of the staff findings and concerns, and, on determining that revisions to the application could constructively address the staff findings, invite the applicant to revise the application to address those findings.
(D) If a revised application is submitted, the Planning Director must cause it to be reviewed in the same manner as the original application.
(E) The Planning Director must then prepare a staff report that summarizes the analysis. and recommends approval or denial of the application.
(F) At a reasonable time before the hearing, the Planning Director must send members of the Board of Adjustment copies of the application and the staff report. The Planning Director must also send the applicant a copy of the staff report.

Text Amendment #3: Article 21-11 Definitions and Measurement – Floor Area
Under the current floor area definition in Article 21, garages are being incorrectly excluded from floor area calculations. Staff has determined that because attached garages are typically enclosed with exterior walls, they should be counted toward the total floor area of a building or structure. The proposed ordinance modifies the existing definition of floor area to include garages in floor area calculations.

Staff identified inconsistent development impacts that can arise due to the exclusion of the garage from the floor area definition. The total square footage of accessory structures may not exceed the total square footage of the principle dwelling unit. Because the garage is excluded from the floor area definition, a property owner could construct a detached garage of unlimited size (see example A of attachment 1).  On the flip side, in the case of a home with an attached garage, an accessory structure like a shed or accessory dwelling unit (ADU) would be on the smaller side because the attached garage area would not be counted toward the allowable square footage for accessory structures (see example B of attachment 1). Example C illustrates an example of the proposed UDO code.

With the addition of the garage square footage, the calculation for the total floor area square footage for the principle dwelling unit will be larger. This will allow a property owner greater flexibility to construct an accessory dwelling unit (ADU), because the size of an ADU can be up to 50% of the total square footage of the principle dwelling unit. 

Staff believes the proposed change is minor in nature. Garages have always been included in the calculation of Maximum Impervious Coverage (% of lot) as outlined in Article 5 of the UDO, which restricts the percent of impervious surface on a residential lot. The proposed text amendment will not change how property is assessed for tax purposes.

The proposed amendment reads as follows:

21-11 Floor Area
The sum of the enclosed areas on all floors of a building or buildings, measured from the outside of exterior walls, including halls, lobbies, arcades, stairways, elevator shafts, enclosed porches, garages and balconies, and any below ground floor areas used for access and storage. Open terraces, patios, atriums, balconies, carports, garages, breezeways, and screened porches are excluded from floor area calculations.

Text Amendment #4: Article 21-11 Definitions and Measurement – Lot Width 
Article 21 currently defines Lot Width as “the horizontal distance between side lot lines”. There is no clear definition where the lot should be measured for the purpose of determining the minimum standard for a lot. The proposed text amendment clarifies how the minimum lot width should be measured and takes into account corner lots and irregularly shaped lots. The amendment would also include Figure 1 to show how various lot shapes are measured.

The proposed amendment reads as follows:

21-11 Lot Width
The horizontal distance between the midpoints of the side lot lines. Lot width on corner lots is the horizontal distance between one of the front lot lines and the opposite interior lot line. Lot width for irregularly shaped lots is measured from the midway point of the shortest side lot line perpendicular to the other side property lot line.


Staff Findings
The proposed amendments:
1) Bring Wake County Unified Development Ordinances in line with North Carolina General Statutes.
2) Establish clearer guidelines for determining floor area calculations and lot width.
3) Reflect current practice for preparing reports to the Board of Adjustment.

Planning Board Discussion

Mr. Swanstrom opened a public hearing request and asked for public comments, hearing none the public hearing was closed. Planning Board members followed with an engaged and productive Q&A Session.  Highlights are as follows:

Mr. Wells noted that the NC building code calculates buildings from the inside of interior walls, not the     exterior and he suggested making the change in the language to reflect this on page 3 section 21-11 (definitions of floor area). Mr. Barron responded that the language of the UDO is referring to the Planning site plan stages and that the building code portion would come later. Mr. Wells was satisfied with the language as written.

Mr. Van Dyk asked if there were any other regulations or inspections of Dams for the County and was concerned over dam safety. Staff responded that article 8-42-1 full text refers to the full County regulation on storm water and flooding related to dams. The State is now exempting more lakes and dams from permitting these structures but if a building permit is required per the building codes then a permit would be required. Mr. Murphy said that the State does differentiate between high risk dams and others. 

Mr. Van Dyk stated that he was not comfortable voting on this item without more information. Mr. Swanstrom asked staff if there was an urgency in the Planning Board members vote – staff replied that State law changed in 2011 and that deferring a vote would not be problematic. 

Mr. Van Dyk motioned to table the vote on the text amendment, so staff can provide additional information, Ms. Sanford seconded motion. 

Mr. Jason Barron asked if they were voting to defer all four text amendments or just the portion that involved the dam structures. Mr. Van Dyk indicated that he only wanted to defer the dam amendment, not the others if there was a way to separate the four. 

Mr. Jenkins clarified that a vote on this item was making the ordinance align with State law and that the County cannot change the requirements that are regulated by the State. He suggested approving the change and then take a longer look at the issue for the County.

Mr. Van Dyk suggested that the Board look at creating zoning codes to require regulations for dams under 25 feet. Mr. Murphy stated that the County cannot overlay a planning and zoning regulation if the State has set the threshold at 25 feet because the State is the permitting authority for this type of dam.

Mr. Van Dyk and Ms. Sanford withdrew their motions per the Chairman’s suggestion.

Mr. Swanstrom directed staff to make the following modifications to the ordinance language:
· 8-42-3 Lakes and Dams – changed “of” to “or” and 
· 21-11 – removed extra “or’ before “balconies”.

Two motions are required to approve an ordinance amendment – motion for consistency and a motion to approve. 

MOTION FOR CONSISTENCY (1ST MOTION)
Mr. Feagan made the motion in the matter of OA-01-18, moving that the Planning Board adopt and offer to the Board of Commissioners the following recommended statement finding that these proposed text amendments are consistent with the Wake County Land Use Plan and Wake County Unified Development Ordinance because:

1) The purpose of the Wake County Land Use Plan, and of the Unified Development Ordinance as seen in Article 1-11, is to provide a guide for the physical development of the County, preserve and enhance the overall quality of life of residents, and establish clear and efficient development review procedures.  These purposes are advanced by these text amendments’ clarification of definitions and alignment of the Wake County Unified Development Ordinance with North Carolina law. 

2) The proposed text amendments are reasonable and in the public interest because they provide a clear and consistent guide for physical development.

Motion for consistency was seconded by Mr. Fleming and passed unanimously.



MOTION FOR APPROVAL (2nd MOTION)
Ms. Kreider moved in the matter of OA-01-18, that the Board finds that the adoption of these proposed text amendments are consistent with the Wake County Land Use Plan and Wake County Unified Development Ordinance and is reasonable and in the public interest and hereby make a motion to recommend approval of these proposed text amendments to the Wake County Board of Commissioners. 

Mr. Jenkins seconded the motion to approve and it passed unanimously.

6. Committee Reports 

Land Use Committee:  Mr. Swanstrom reported that the Land Use Committee met but did not have a quorum, therefore, they did not make a recommendation.  He stated they did consider a request from Morrisville to add 2 relatively small parcels to their ETJ.  These parcels are adjacent to currently incorporated and developed parcels in Morrisville’s municipal limits.   It did not appear we found any questions preventing us from recommending approval, but we did not because we did not have a quorum.  The item will be on the July 18 meeting, but without an official recommendation. Committee members will discuss their support of the item.

7. Planning, Development, and Inspections Report 
Ms. Peterson gave brief updates stating that there will be a request from Fuquay Varina that will be heard at the July 18, 2018 Land Use Committee meeting.  

Mr. Finn noted that development applications remain steady and consistent with traditional work volumes.  He added that the upward trend of zoning violations received previously mentioned has tapered off.

Mr. Maloney announced that the new Land Development System (LDS) will be live on July 9, 2018. 

8. Chairman’s Report – Mr. Alan Swanstrom
Mr. Swanstrom asked that all members attend their committee meetings. He also said that the Planning Board was asked to identify members to liaison with the advisory committee working on the Comprehensive Plan to give feedback and input. Mr. Tom Wells (primary) and Mr. Bill Jenkins volunteered to serve on the advisory board. 


      Having no further announcements, the meeting was adjourned at 3:21 p.m.
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===========================================

REGULAR MEETING
WAKE COUNTY PLANNING BOARD
June 6, 2018

Alan Swanstrom declared the regular meeting
of the Wake County Planning Board for
Wednesday, June 6, 2018 adjourned at 3:21 p.m.

Respectfully Submitted:








Alan Swanstrom
Wake County Planning Board

===========================================
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