
MINUTES 
 

Regular Meeting 
Wake County Board of Adjustment 

Tuesday, December 13, 2016 
9:00 a.m., Room 2700 

Wake County Justice Center 
300 S. Salisbury St. 

Raleigh, North Carolina 
 
Members Present:  (6) Mr. Tim Clark (Chair), Mr. Brenton McConkey (Vice-Chair), Mr. Will Barker, Mr. Don 
Mial, Mr. Billy Myrick, and Mr. John Barker 
 
Members Not Present: (3) Mr. Blake Cason, Mr. Trenton Stewart, and Mr. Terence Morrison 

County Staff Present: (6) Mr. Steven Finn (Land Development Administrator), Mr. Tim Maloney (Planning, 
Development, and Inspections Director), Ms. Stacy Harper (Planner II), Mr. Lee Gupton (Deputy Fire Marshal), 
Ms. Kathryn Hobby (Environmental Consultant), and Mr. Russ O’Melia (Clerk to the Board) 

County Attorneys Present: (1) Mr. Ken Murphy (Assistant County Attorney)  

Item 1, Call to Order: Mr. Clark called the meeting to order at 9:02 a.m. with 6 members present.    

IN RE MINUTES 

Item 2, Approval of Minutes of the November 8, 2016 Meeting 

Mr. McConkey made a motion to approve the November 8th meeting minutes, and Mr. Will Barker seconded. 
The motion carried unanimously. 

Item 3, Approval of Written Decision Granting Variance in the matter of BA-V-2232-16 

Mr. Myrick made a motion to approve the written decision granting variance in the matter of BA-V-2232-16, and 
Mr. Mial seconded.  The motion carried unanimously. 

Item 4, Approval of Written Decision Granting Variance in the matter of BA-V-2236-16 

Mr. McConkey made a motion to approve the written decision granting variance in the matter of BA-V-2236-16, 
and Mr. Myrick seconded.  The motion carried unanimously. 

Item 5, Approval of Written Decision Granting Special Use in the matter of BA-SU-2228-16 

Mr. John Barker made a motion to approve the written decision granting special use in the matter of BA-SU-
2228-16, and Mr. Will Barker seconded.  The motion carried unanimously. 

Before the case was heard, Mr. Clark recused himself from consideration for BA SU-2231-16 and exited the 
meeting room. 

Before the case was heard, Wake County staff member Ms. Harper was duly sworn.   

Item 6, BA SU-2231-16 

Voting Members:  Mr. McConkey, Mr. Myrick, Mr. Don Mial, Mr. Will Barker, and Mr. John Barker  

Landowner:  Raleigh Cary Jewish Federation 
Petitioner:  Beth Trahos 
PIN#: 0789-96-5478  
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Size:  30.21 acres 
Location: The site is located at 12804 Norwood Road at the intersection with Old Creedmoor Road. 
Zoned: Residential-40 Watershed 
Land Use Classification: Non-Urban, Non-Critical Residential Watershed 
 
The petitioner is requesting a special use permit approval to amend a previously approved master plan for 
12804 Norwood Road.    
 
TESTIMONY AND EVIDENCE PRESENTED 
 
Documentary Evidence: Staff report, PowerPoint presentation, site plans, application, video, aerial map, 
relevant sections of the Unified Development Ordinance were shown and/or available, Exhibit 1 submitted by 
Ms. Trahos which includes affidavits from Mr. Brandon McLamb, PE, Mr. Walter E. Col, APA, LEED, AP, and 
Mr. J. Thomas Hester, MAI.  
 
Testimony:  
 
Ms. Harper, Planner II, entered the staff report and PowerPoint presentation for BA SU-2231-16 into the 
record.  Mr. McConkey accepted the staff report and PowerPoint slides into the record.  Ms. Harper stated the 
petitioner’s name, zoning classification, background and history of the petition.  In the 1990s, the Board of 
Adjustment granted a special use permit for the site. That SUP was later amended by BA1647 and BA-2009-
04. Much of what is on the current site plan was approved by the 2004 special use but was then in a different 
configuration than what is proposed currently.  The project will be phased over time, but each time the 
applicant comes in with a phase of the project a site plan will be required and that will be checked for 
compliance with the UDO regulations for such things as buffers, parking and stormwater.  The site plan 
includes various amenities including playing fields near Old Creedmoor Road, tennis courts near Norwood 
Road, an increase in the pool size, facilities closer to the western border of the property, a walking trail around 
the site that will have fitness stations, and a ropes course that will be open to the public.  The site is served by 
community well and individual septic.  The site has road frontage on both Norwood Road and Old Creedmoor 
Road. An exit-only point is planned for Creedmoor Road.  All entrances and exits would require DOT driveway 
permit approval.  The proposal meets UDO parking requirements.  A 10-foot Type F Street front buffer is 
required along both Norwood and Old Creedmoor Roads.  Along the southern and western property lines a 40-
foot Type C buffer is required.  The site plan meets UDO buffer requirements.  Non-residential development 
within R-40W zoning district is limited to 12 percent without providing stormwater devices.  The site plan 
indicates 21.29 percent impervious surface.  Stormwater devices are being provided on site.  Adjoining 
property owners were notified by mail on November 18th, 2016, and public hearing signs were posted on the 
property on November 18, 2016. 
 
Ms. Beth Trahos, an attorney with Smith, Moore, Leatherwood at 434 Fayetteville Street in Raleigh, came 
forward to address the board representing the property owner, the Raleigh Cary Jewish Federation.   
 
Sworn witnesses in favor of the petition: 
Mark Wiener, 8210 Creedmoor Road, Suite 104, Raleigh, NC 27613 
Brandon McLamb, 5410 Trinity Road, Suite 102, Raleigh, NC 27607 
Walter E. Cole, 4525 Main Street, Suite 1400, Virginia Beach, VA 23462 
J. Thomas Hester, 228 Fayetteville Street, Suite 200, Raleigh, NC 27601 
 
Ms. Trahos submitted Exhibit 1: affidavits from Mr. McLamb, Mr. Cole, and Mr. Hester.  Mr. McConkey 
accepted Exhibit 1 into the record.  Ms. Trahos said that the petition is to alter the previously approved plan.  
She said that the Board of Adjustment made the required findings of fact in 2004 for the use at the site.  She 
said that the property was originally developed as a Boys Club in 1989.  The proposed use or similar use has 
existed on the property for over 20 years.  The surrounding land uses include single family residential homes, a 
church with a preschool, a garden center, and a community center with a swimming pool and clubhouse.  Ms. 
Trahos said that the recommended staff conditions are acceptable. 
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Mr. Wiener, President of the Raleigh Cary Jewish Federation, came forward to address the board.  He said 
that the center has been open to the Jewish community and the broader community for many years.  He said 
that the proposal is very similar to what already exists on the site.  Some things in the proposal are moved to 
improve traffic flow, parking, access to facilities, and to better define the slope of the land.  The proposal plan 
will improve the facilities for the low ropes course and adventure course to open it to the public.  Mr. Wiener 
said that they reduced how many hard surface courts they had planned for the site to two multi-purpose 
covered courts.   
 
Mr. Hester came forward to address the board.  He said that he is a state certified general appraiser, he has a 
North Carolina broker’s license, he is a member of the appraisal institute, and he has the MAI designation.  Mr. 
Hester said that he has investigated similar facilities in that part of Wake County.  He said that the data that he 
looked at indicates that there is no difference in the sales prices or prices per square foot that can be attributed 
to being adjacent to the recreation facility.  He said that the site is maybe better than some of the others that he 
has looked at due to its size, natural vegetation, low density, and low intensity use.  He said that the use is not 
uncommon adjacent to residential properties, and there are similar uses in the area.  He said that the proposal 
will not have any effect on the adjacent properties or the community.   
 
Ms. Trahos asked Mr. Hester if it was his testimony that the proposal will not have a negative impact on 
adjacent property values.  Mr. Hester answered in the affirmative.  Ms. Trahos asked Mr. Hester if it was his 
testimony that the proposal will be in harmony with the area.  Mr. Hester answered in the affirmative. 
 
Mr. McConkey accepted Mr. Hester as an expert witness. 
 
Ms. Trahos said that Mr. Cole has been the primary designer on the project.  Mr. Cole came forward to 
address the board.  He said that the objective of the planning was to organize the site to maximize safety and 
avoid conflicts from a traffic standpoint.  A roundabout area is provided as well as a secondary road to get to 
the playfields.  He said a grade separation is provided between the playfields.  The parking is reorganized so it 
is closer to the playfields.  He said that the ropes course was initially planned for the southern part of the 
property, but it was moved closer to Norwood Road in response to concerns expressed by the community.   
 
Ms. Trahos asked Mr. Cole if it was his opinion that the proposed development will not materially endanger the 
public health or safety.  Mr. Cole answered in the affirmative.  Ms. Trahos asked Mr. Cole if it was his opinion 
that the proposed development complies with all regulations and standards generally applicable with the 
zoning district and specifically applicable to the particular type of special use.  Mr. Cole answered in the 
affirmative. 
 
Mr. McConkey accepted Mr. Cole as an expert witness.    
 
Mr. McLamb of the Timmons Group came forward to address the board.  He said that his office was the 
consultant for the project regarding stormwater.  He said that the site has space for all of the stormwater 
devices needed.   
 
Mr. McConkey accepted Mr. McLamb as an expert witness. 
 
Ms. Trahos said that they had provided substantial, competent material evidence as to all of the required 
findings of fact.   
 
Mr. McConkey asked what is different in the proposal versus what was previously approved.  Mr. Wiener said 
that the proposal will add about 90 more parking spaces.  There were six courts on the previous plan; the 
proposal is to reduce the number of courts to two multi-purpose covered courts.  The proposal includes adding 
one building in the future, there will be a larger ropes course, a second outdoor pool, the accesses to the 
facilities are improved, and the access points to the site are improved on the proposal.   
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Mr. Myrick asked about the impervious surface and the pond on the campus.  Mr. Wiener said that there is a 
large pond on the campus plus four BMPs.  He said that the proposal is a reduction in impervious surface from 
the previous approved plan.   
 
Mr. John Barker asked if anything had been constructed since the previous site plan was approved.  Mr. 
Wiener said that there have been some reconstructions to the existing building, and there are trailers on the 
site.  There have been no other significant improvements other than landscaping and trails.  He spoke briefly 
regarding how the project would be phased.   
 
Ms. Katherine Wilkerson, an attorney with Lynch & Eatman, L.L.P. at 4130 Parklake Avenue, Raleigh, NC 
27612, came forward representing a group of neighbors who live off of Old Creedmoor Road.  Ms. Wilkerson 
was duly sworn.  She said that those that she represents are neutral parties.  The chief concern was the 
location of the ropes course.  They are satisfied with the modified location of the ropes course to the central 
part of the campus instead of closer to Old Creedmoor Road.  Ms. Wilkerson said that the neighbors are not 
opposed to the expansion of the campus.   
 
There was no one else who wished to speak in favor of or in opposition to the request. Mr. McConkey closed 
the public hearing.   
 
BOARD DISCUSSION 
 
The board discussed the five required findings of fact. 
 
(1) The proposed development will not materially endanger the public health or safety. 
 
Mr. Will Barker said that Mr. Cole’s testimony and affidavit addressed this finding.  The site was designed with 
safety in mind, and it would not endanger the public health or safety.   
 
(2) The proposed development will comply with all regulations and standards generally applicable within the 
zoning district and specifically applicable to the particular type of special use or class of special uses. 
 
Mr. McConkey said that Mr. Cole addressed this finding of fact in his testimony, and he said that the staff 
report confirms this as well.   
 
(3) The proposed development will not substantially injure the value of adjoining property, or is a public 
necessity.   
 
Mr. John Barker said that Mr. Hester provided expert testimony.  Mr. John Barker said that Mr. Hester is a 
licensed realtor, broker, and appraiser, and his property impact analysis shows that the value of adjoining 
property would not be substantially injured by the proposed development.   
 
(4) The proposed development will be in harmony with the area in which it is located. 
 
Mr. Myrick said that there was testimony that the uses across the road are in harmony with the proposed 
development.  Mr. McConkey said that there is a clubhouse with a swimming pool across the street, and the 
site has had a similar recreational use since 1989.   
 
(5) The proposed development will be consistent with the Wake County Land Use Plan.       
 
Mr. McConkey said that the staff report reached this conclusion.   
 
MOTION 
 
Mr. Myrick made a motion in the matter of BA SU-2231-16 that the Board find and conclude that the petition 
does meet the requirements of Article 19-23 of the Wake County Unified Development Ordinance and the 
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special use permit be granted with the recommended staff conditions.  Mr. Mial seconded the motion.  By a 
vote of 5-0, the motion passed, and the special use permit was granted.  So ordered. 
 
FINDINGS OF FACT 
 
(1) The proposed development will not materially endanger the public health or safety.  Mr. Cole’s testimony 
and affidavit addressed this finding.  The site was designed with safety in mind, and it would not endanger the 
public health or safety.   
 
Considerations: 
 

a. Traffic conditions in the vicinity, including the effect of additional traffic on streets, street 
intersections, and sight lines at street intersection and curb cuts. 

 
b. Provision of services and utilities, including sewer, water, electrical, garbage collections, fire 

protection. 
 

c. Soil erosion and sedimentation. 
 

d. Protection of public, community, or private water supplies, including possible adverse effects on 
surface waters or groundwater.   

 
(2) The proposed development will comply with all regulations and standards generally applicable within the 
zoning district and specifically applicable to the particular type of special use or class of special uses.  Mr. Cole 
addressed this finding of fact in his testimony.  The staff report concludes that the proposed development will 
comply with all regulations and standards.   
 
(3) The proposed development will not substantially injure the value of adjoining property, or is a public 
necessity.  Mr. Hester provided expert testimony as a licensed realtor, broker, and appraiser.  Mr. Hester’s 
property impact analysis shows that the value of adjoining property would not be substantially injured by the 
proposed development.   
 
Considerations: 
 

a. The relationship of the proposed use and the character of development to surrounding uses and 
development, including possible conflicts between them and how these conflicts will be 
resolved. 

 
b. Whether the proposed development is as necessary to the public health, safety, and general 

welfare of the community or County as a whole as to justify it regardless of its impact on the 
value of adjoining property.  

 
(4) The proposed development will be in harmony with the area in which it is located.  There was testimony 
that the uses across the road are in harmony with the proposed development.  There is a clubhouse with a 
swimming pool across the street, and the site has had a similar recreational use since 1989.   
 
Considerations: 
 

a. The relationship of the proposed use and the character of development to surrounding uses and 
development, including possible conflicts between them and how these conflicts will be 
resolved. 

 
(5) The proposed development will be consistent with the Wake County Land Use Plan.  The staff report 
reached this conclusion.   
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Considerations: 
 

a. Consistency with the Plan's objectives for the various planning areas, its definitions of the 
various land use classifications and activity centers, and its locational standards. 

 
b. Consistency with the municipal and joint land use plans incorporated in the Plan.   

 
CONCLUSIONS OF LAW 
 
The proposed development will not materially endanger the public health or safety.  The proposed 
development will comply with all regulations and standards generally applicable within the zoning district and 
specifically applicable to the particular type of special use or class of special uses. The proposed development 
will not substantially injure the value of adjoining property, or is a public necessity.  The proposed development 
will be in harmony with the area in which it is located. The proposed development will be consistent with the 
Wake County Land Use Plan. 
 
IT IS THEREFORE ORDERED: 
 
1) The petitioner must record the notarized form pertaining to the Order of the Board in the Wake County 

Register of Deeds and return a copy to the Planning, Development and Inspections Division of 
Community Services; 

 
2) The petitioner must obtain and complete appropriate building permits from the Wake County 

Inspections Development/Plans/Permits Division; 
 
3) The petitioner must obtain driveway permits from the North Carolina Department of Transportation; 
 
4) A final zoning inspection to verify site plan compliance must be performed by the Wake County Zoning 

Administrator prior to the issuance of a certificate of completion by the Wake County Planning, 
Development and Inspections Division of Community Services; 

 
5) The landowner must maintain compliance with the special use approval and Wake County Unified 

Development Ordinance; 
 
6)  The petitioner must maintain compliance with the performance standards, including a lighting plan, 

listed in Article 17 of the Unified Development Ordinance. 
 

 
Item 7: New Business – Mr. Finn updated the board regarding recent development activity.   
 
Mr. Maloney updated the board regarding the Town of Garner’s ETJ request and the transit plan project. 
 
Item 8: Old Business – Mr. Murphy updated the board regarding a pending appeal case.  
 
Item 9: Adjournment 
 
Hearing no additional business, the meeting was adjourned at 9:51 a.m.    




