CONSTRUCTION AGREEMENT

FOR


______________________________________

THIS AGREEMENT, made as of the ____ day of _________, 200_, by and between ________ _______________________, hereinafter called the Contractor, and Wake County, a body corporate and politic and a political subdivision of the State of North Carolina, hereinafter called the Owner.

W I T N E S S E T H:

That the Contractor and the Owner, for the consideration herein named, agree as follows:

1.  SCOPE OF WORK ‑ The Contractor shall furnish and deliver all of the materials, and perform all of the work required by this Agreement within the time period stipulated in a written Notice-to-Proceed to be executed by the Contractor and Owner and in accordance with the following enumerated documents, which are attached hereto and made a part hereof as if fully contained herein:  

·
Construction Drawings prepared by ___________ (Sheet ________________________ dated ________) 

·
Minutes of Pre-construction Conference dated ______________, 200_. 

·
_______________________________ proposal dated ______________, 200_ which outlines the work included. 

All of the documents listed, referenced or described in this paragraph, the written Notice-to-Proceed, together with Modifications made or issued in accordance herewith are the Contract Documents, and the work, labor, materials and completed construction required by the Contract Documents and all parts thereof is the Work.  The Contractor shall perform the Work in the time, manner and form required by the Contract Documents and as stipulated in a written Notice-to-Proceed to be executed by the Contractor and Owner.   The Contract Documents constitute the entire agreement between Owner and Contractor.

2.  The Contractor agrees to commence work promptly after receipt of a fully executed original of this Agreement and  agrees to complete fully all Work included by ____________.  Time is of the essence with respect to all dates specified in the Contract Documents as Completion Dates.  

3.  It is expressly understood that the Owner will employ other contractors to perform work as a part of the Project whose work will be performed simultaneously and sequentially with the performance of the Work by the Contractor.  It shall be necessary for the Contractor to coordinate his activities with such other contractors, particularly with respect to access to work areas, storage of materials and other common facilities.

4.  The Owner hereby agrees to pay to the Contractor for the faithful performance of this Agreement, and the Contractor hereby agrees to perform all of the Work a sum not-to-exceed _____________________________ Dollars ($__________).   Not later than the fifth (5th) day of each calendar month the Contractor shall submit to the Owner a Request for Payment for work done during the previous calendar month.  The Request for Payment shall be in form of AIA Document G702 and shall show substantially the value of work done during the previous calendar month.  The amount due for payment shall be ninety percent (90%) of the value of work completed since the last Request for Payment and this amount shall be paid by the Owner on or before the last business day of the month.  Final payment shall not be due to the Contractor until thirty (30) days after all work has been satisfactorily completed.

5.  The Contractor shall obtain, at his sole expense, all insurance required under this Agreement and the Contractor shall not commence work until such insurance is in force nor shall the Contractor allow any Subcontractor to commence work on his subcontract until all insurance required to be procured by Subcontractors hereunder has been so obtained by or for the Subcontractor.  All required insurance shall be procured from insurance companies licensed to do business in North Carolina with a Best's Insurance Guide Rating of A- or better.  Coverage for the following types of insurance shall be maintained continuously during the life of the Project until Final Completion of the Work.  Coverages shall be maintained continuously during the life of the Project until Final Completion of the Work for the following types of insurance in the amounts listed:

a.
Worker's Compensation Insurance with limits for Coverage A Statutory - State of North Carolina and Coverage B Employers Liability $500,000 each accident and policy limit and disease each employee.

b.
Comprehensive General Liability and Property Damage Insurance ($500,000 Each Occurrence; $1,000,000 Aggregate).

c.
Contractual Liability (Bodily Injury and Property Damage $500,000 Each Occurrence; Property Damage $1,000,000 Aggregate).

d.
Personal Injury, with Employment Exclusion deleted ($1,000,000 Aggregate)

e.
Comprehensive Automobile Liability Insurance (Bodily Injury $100,000 Each Person/Each Accident, $300,000 Each Occurrence; Property Damage $100,000 Each Occurrence).

The Owner shall be named as additional insured on all forms of insurance except Worker's Compensation.  Each certificate of insurance and policy required hereunder, except the worker's compensation policy, shall bear the provision that "The policy cannot be canceled or reduced in amount and that coverage cannot be eliminated in less than thirty (30) days after mailing written notice to the Owner of such alteration, cancellation, or elimination, the written notice to be sent by Certified Mail."

6.  The Contractor shall indemnify and hold harmless to the extent permitted by law the Owner and its employees from and against any and all claims, damages, losses and expenses, including attorney's fees, arising out of or resulting from the performance or nonperformance of the Work, provided that any such claim, damages, loss or expense (A) is attributable to bodily injury, sickness, disease or death or injury to, or destruction of, property, including the loss of use resulting therefrom; and (B) is caused in whole or in part by any breach of any provision of the Agreement or by any negligent or wrongful act or omission of the Contractor, any Subcontractor, or supplier of the Contractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable.  The indemnification obligation under this paragraph shall not be limited in any way by any limitation of the amount or type of damages, compensation or benefits payable by or for the Contractor or any subcontractor under workers' compensation acts, disability benefits acts or other employee benefit acts.

7.  The laws of the State of North Carolina shall apply to the interpretation and enforcement of this Agreement.  Any and all suits or actions to enforce, interpret or seek damages with respect to any provision of, or the performance or nonperformance of, this Agreement shall be brought in the General Court of Justice of North Carolina sitting in Wake County, North Carolina, or the United States District Court sitting in Wake County, North Carolina, and it is agreed by the parties that no other court shall have jurisdiction or venue with respect to such suits or actions.

8.  The Contractor shall not assign any portion of this Agreement nor subcontract the Work in its entirety without the prior written consent of the Owner.

9.  The Contractor shall not load or permit any part of the Work to be loaded with a weight that will endanger its safety, intended performance or configuration.

10.  The Contractor has included in the Contract Price and shall pay all taxes assessed by any authority on the Work or the labor and materials used therein.  It shall be the Contractor's responsibility to furnish the Owner documentary evidence showing the materials used and sales and use tax paid by the Contractor and each of his subcontractors.

11.  The Owner may, without cause, order the Contractor to terminate, suspend, delay or interrupt the Work in whole or in part for such period of time as the Owner may determine.  In the event of termination by the Owner under this Agreement, the Contractor shall be entitled to receive his reasonable and documented direct costs prior to termination, including the cost of materials purchased for the Work which purchases cannot be canceled or which material cannot reasonably be used by the Contractor on other work, and the cost of closing down the work in a safe and efficient manner.

12.  If any provision of the Agreement shall be declared invalid or unenforceable, the remainder of the Agreement shall continue in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and date first above written in a number of counterparts, each of which shall, without proof or accounting for other counterparts, be deemed an original contract.

_________________________________

_________________________________

_________________________________

By: ______________________________


Title: ___________________________       


       (President)                

WAKE COUNTY

P. O. Box 550

Raleigh, N.C.   27602

By: __________________________________       

David Cooke

County Manager

This instrument has been pre‑audited in the manner required by the local Government Budget and Fiscal Control Act.

______________________________________

Melinda S. Canady

Finance Director of Wake County

This instrument is approved as to Form.

______________________________________

Michael R. Ferrell

Wake County Attorney

Page 2 of  4

