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Administration
336 Fayetteville St. • P.O. Box 550 • Raleigh, NC 27602
Wake County Human Services Department of Environmental Services Rules of Appeal
Section 1001:    Definitions. For purposes of these rules, these terms have the following meanings:
a)   Hearing:
An appeal hearing as provided for by N.C.G.S. 130A-24(b) (c).
b)   Board:
The Wake County Human Services Board.
c)   Delegate:
Any person acting on behalf of the Human Services Director with the
authority to issue decisions regarding the interpretation and enforcement of State health
regulations; rules adopted by the Board; or the imposition of administrative penalties.
d)   Hearing Panel: A panel consisting of three members of the Wake County
Human Services Board. The panel has the authority to conduct hearings under these rules.
e)   Appellant:         Any aggrieved person appealing under this Section a decision or ruling of the Wake County Human Services Director or his Delegate regarding the interpretation and enforcement of State health regulations; rules adopted by the Board; or the imposition of administrative penalties.
f)   Hearing Office:
Wake County Human Services Center 220 Swinburne Street Raleigh, NC 27620 Phone: 919-212-7000
g)   Director: The Wake County Human Services Director
Section 1002:    Hearing Request. Any aggrieved person may request an appeal hearing under these rules to contest a decision or ruling of the Director or his Delegate regarding the interpretation and enforcement of State health regulations; rules adopted by the Board; or the imposition of administrative penalties if:
a)   The request is submitted in writing to the Director within thirty (30) days following receipt of the decision or ruling; and
b)   The notice contains the following information:
1)   the name and mailing address of the Appellant;
2)   a description of the challenged decision or ruling;
3)   a statement of why the decision or ruling is incorrect.
c)   The Director shall, within five working days after receipt of the notice of appeal, transmit to the Hearing Panel the notice of appeal and all papers and materials upon which the challenged decision or ruling was based.
Section 1003:    Notice of Hearing.
a)   The Hearing Panel shall schedule and hold a hearing within fifteen days following receipt of the notice of appeal from the Director. The Board shall issue notice to Appellant of the date, time, and place of the hearing not less than ten days prior. If notice is sent by United States Mail, the Hearing Panel shall mail the notice not less than thirteen days prior to the hearing.
b)   Any Appellant may waive notice by supplying the Board with a written statement signed by the Appellant to that effect.
Section 1004:    Continuance, Waiver of Hearing.
a)   The Appellant may, for good cause, request a continuance of the hearing. The Panel shall determine if a continuance should be granted, and shall inform the Appellant of its decision at least one day prior to the scheduled hearing.
b)   An Appellant waives their right to a hearing if:
1)   They fail to file a notice of appeal with the Director within thirty (30) days of the decision or ruling;
2)   They fail to attend a scheduled hearing after sufficient notice; or
3)   They submit a written waiver to the Panel of their right to a hearing.
Section 1005:    Filing of Written Answer. Any Appellant who has been properly served with notice of a hearing may file a written response. Said response shall not be included in the record of the hearing unless served upon the Panel, through the Director, at least three working days before the hearing.
Section 1006:    Discovery. Pre-hearing discovery shall not be available to any party. Section 1007:    Pre-hearing Conference.
a)   The Panel may direct the Appellant to appear at an informal pre-hearing conference. The conference shall be held and directed by the Environmental Health Supervisor.
b)   The conference shall be held prior to the scheduled hearing. The Appellant shall be notified in advance of the conference. The persons attending the conference may:
1)
Simplify issues;
2)
Stipulate facts or findings;
3)
Identify areas where evidence will be needed;
4)
Discuss the needs for consolidation of cases or joint hearings; or
5)
Consider any other means to expedite disposition.
Section 1008:    Disqualification of Panel Members. If any Panel member cannot attend the hearing or feels they cannot conduct a fair and impartial hearing in a particular case, or any Appellant objects to a member of the Panel, and files a written objection at least two (2) working days before the hearing date, the Board shall appoint a substitute member to the Panel to conduct the hearing.
Section 1009: Oath. No person may testify or present any evidence, oral or written, to be admitted into the record without first being put under oath or affirmation. The Panel shall have the power to administer oaths or affirmations.
Section 1010: Conduct of Hearing. The Panel shall have complete control in conducting the hearing, including:
(a) The responsibility of preparing a complete record of all testimony and exhibits presented at the hearing.
(b) The order of the calling of witnesses or the prosecution of evidence.
(c) Exclude irrelevant, immaterial, repetitious or redundant testimony or evidence.
Section 1011: Evidence at Hearing. The rules of evidence as applied in general courts of justice shall not apply at the hearing. Any competent evidence, relevant to the decision or ruling in the case shall be admissible in the record. The Panel may restrict or exclude unduly repetitious or redundant testimony or exhibits.
Section 1012: Counsel. Appellant may have an attorney to present the case before the Panel. A
representative of the County Attorney's Office may be present to assist procedurally, and to assist in the development of evidentiary aspects of the hearing.
Section 1013: Recommendation of the Panel. After all competent testimony has been heard and all evidence presented to the Panel, the Panel shall:
(a) assimilate and review all evidence presented;
(b) prepare proposed findings of fact and conclusions of law, based on the evidence presented;
(c) prepare recommendations to the full Board to either affirm, modify, or reverse the decision or ruling of the Director or Delegate on appeal;
(d) promptly transmit copies of the findings of fact, conclusions of law and recommendations (the record) to the Board and to Appellant;
(e) transmit a copy of the record and all exhibits of the hearing to the Board if either party pursues further appeal.
Section 1014: Objection. Oral Argument before the Full Board.
(a) The Appellant shall have ten days from receipt of the Panel's recommendations to file
objections with the Board. Objections must be made in writing and actually received by the Director within the ten day limitation.
(b) The Appellant may request the right to present oral argument to the full Board. Such request must be made along with the objections described in subsections (a) above.
(c) Upon receipt of an objection and request for oral argument, the Board shall promptly schedule a time and date for oral arguments before the full Board. The Board shall notify Appellant of the date, time, and place of the argument at least ten days prior to the scheduled date.
(d) In presenting oral arguments to the Board, no new evidence shall be allowed. The record below shall be the only evidence considered, and further written argument shall not be received. Oral argument is limited to thirty minutes per party.
Section 1015: Decision.
(a) After review of the record and oral argument presented to the Board, the Board shall issue a binding written decision adopting, modifying or reversing the proposal of the Panel. The Board shall notify all parties of their decision. The decision shall contain a concise statement of the reasons for the decision.
(b) Appeal from the Board's decision shall be pursued under N.C.G.S. 130A-24(d), as amended.
Section 1016: Record. The official record of contested case hearings shall be maintained by the Hearing Office. Any person who wishes to examine the record shall submit a written request to the Hearing Office in sufficient time to allow the record to be prepared for inspection and all material properly held confidential to be deleted. The Hearing Office shall maintain the record for a period of sixty (60) days following the decision of the Board. If an Appellant appeals the Board's decision to the District Court pursuant to N.C.G.S. 130A-24(d), the Appellant is responsible for notifying the Hearing Office to maintain the record and all exhibits of the hearing for transmittal to the District Court.
Section 1017: Transcript. Any person who desires a transcript of a hearing or part of a hearing shall contact the Hearing Office, which shall require fees to be paid in advance of providing the transcript. The Hearing Office shall delete from the transcript all materials properly held confidential.
Section 1018: Effective Date. These rules were adopted by the Wake County Human Services Board on March 28, 2002 and shall be in full force from and after March 28, 2002.
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