PROFESSIONAL SERVICES AGREEMENT

FOR

NORTH REGIONAL LIBRARY

SUBSURFACE INVESTIGATION


This Contract is made and entered into this 7th day of December, 2004, by and between Wake County (hereinafter "County") and Engineering Consulting Services LTD, Inc. (hereinafter "Consultant").

TERM OF AGREEMENT:  December 8, 2004 through March 1, 2005. 

MAXIMUM AMOUNT PAYABLE:  Two Thousand Nine Hundred Forty-five Dollars ($2,945.00), plus authorized reimbursable expenses. 

I.
RESPONSIBILITIES


1.
Consultant agrees to perform subsurface investigations for the proposed North Regional Library, 

as described in Consultant’s Proposal No. 8563, dated December 2, 2004, and based on a Request for Proposal dated November 24, 2004, on property to be acquired by Wake County from EB Boyd & Associates, and located on Harps Mill Road in north Raleigh.  Property consists of an existing one story building, with parking and landscaping, and a wooded area on the east side of the site.



2. 
Consultant shall not sub-contract out any of the services provided for in this agreement, beyond what has been approved as part of this agreement, without prior written approval of the County.



Drilling of the subsurface boring holes will be performed by Bore & Core, Inc., subcontractor to the Consultant.

3.
The County agrees to pay Consultant for services according to the provisions of this agreement.

4. The Consultant shall complete all work and deliver the final report no later than December 22, 2004.

II.
CONDITIONS OF PAYMENT

The Consultant will submit an invoice for services provided.  The invoice shall contain the Consultant 's name and federal tax identification number and shall be signed and dated by an officer of the Consultant.  It shall detail services provided in payment requests.

III.
METHOD OF PAYMENT

The County will make payments to Consultant upon receipt and approval of the invoice from the Facilities Design & Construction Department, and checks will be mailed promptly.

IV.
RELATIONSHIP OF PARTIES
Consultant is an independent consultant of the County.  The Consultant represents that he has or will secure, at his own expense, all personnel required in performing the services under this Contract.  Such personnel shall not be employees or have any contractual relationship with the County.  All personnel engaged in work under this Contract shall be fully qualified and shall be authorized or permitted under state and local law to perform such services.  It is further agreed by the Consultant that it shall obey all State and Federal statutes, rules, and regulations which are applicable to provisions of the services called for herein.  Neither the Consultant nor any employee of the Consultant shall be deemed an officer, employee or agent of Wake County.

V.
CANCELLATION

This Contract may be canceled at any time with the consent of both parties.

VI.
INSURANCE REQUIREMENTS AND HOLD HARMLESS AGREEMENT

The Consultant shall obtain, at his/her sole expense, all insurance as required in the County's contract control policy and shall not commence work until such insurance is in force and certification is received by the Wake County Risk Manager.


Hold Harmless Agreement:  The Consultant agrees to defend, indemnify, and hold harmless Wake County, North Carolina, from all loss, liability, claims or expense (including reasonable attorney's fees) arising from bodily injury, including death or property damage to any person or persons caused in whole or in part by the negligence or willful misconduct of the Consultant, except to the extent same are caused by the negligence or misconduct of Wake County, North Carolina.


It is the intent of this section to require the Consultant to indemnify Wake County, North Carolina, to the extent permitted under North Carolina Law.


It is understood and agreed that the Consultant is at all times herein acting as an Independent Contractor.

VII.
ENTIRE AGREEMENT

The parties have read this agreement and agreed to be bound by all of its terms and further agree that it constitutes the complete and exclusive statement of the agreement between the parties.

COUNTY OF WAKE
ENGINEERING CONSULTING SERVICES, INC.    

P. O. Box 550

9001 Glenwood Avenue     

Raleigh, NC  27602
Raleigh, NC 27617-7505

________________________________
______________________________________

BY


BY

________________________________
______________________________________

TITLE


TITLE

________________________________
______________________________________

DATE


DATE      

This instrument has been pre-audited in the manner required by the local government Budget and Fiscal Control Act.
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